•/ 

> 

THE 

GENUINE  TRIAL 

BETWEEN 

The  Rt.  Hon.  Geo.  Onslow,  Efq; 

A  N  ,D  - 

The  Rev.  Mr.  John  Horne, 

Tried  at  Guildford  the  ift  of  August,  1770, 
Before  the  Right  Honourable 

t 

LORD  MANSFIELD. 

FOR 

Printing  two  Libels  againft,  and  fpeaking 
Defamatory  Words  of,  Geofge  Onflow^  Efq*, 
one  of  the  Reprefentatives  for  the  County  of 
Surry. 

TOGETHER  WITH 

The  Libels,  and  all  the  Letters  that  pafied 
relative  to  this  Affair. 

TAKEN  DOWN  IN  SHORT  HAND. 


LONDON, 

Printed  for  J.  Williams,  No.  38,  Fleet-Street, 
and  J.  Godwin,  at  Shakefpears  Monument,  near 
the  Neiv-Chiirch,  in  the  Strand, 

(  Price  ONE  SHILLING.  ) 


THE 

GENUINE  TRIAL 

BET  W^E  E  N 

The  Rt.  Hon.  Geo.  Onslow,  Efq; 

AND 

The  Rev.  Mr.  John  Horne. 


In  the  Common  Pleas. 


Between 


f 


< 


TKe  Right  Honourable  Geo. 
Onslow,  Efq;  Plaintiff. 

AND 

The  Rev.  John  Horne, 
Defendant. 


TH  E  declaration  in  this  caufe  was  opened 
by  Mr.  Ladd ;  being  for  writing,  and 
caufing  to  be  publilhed  in  the  Public  Advertifer 
of  the  14th  and  28th  of  July,  1769,  two  libels, 
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figned  Another  Freeholder  of  Surrey^  and  for  de¬ 
famatory  and  libellous  words  Ipoken  by  the  de¬ 
fendant  at  a  general  meeting  of  the  freeholders 
for  the  county  of  Surrey,  at  Epfom  •,  after  which 
Mr.  Serjeant  Leigh  then  went  on,  and  fpoke  as 
follows  ; 

My  Lord,  and  you  Gentlemen  of  the  Jury, 
the  plaintiff, 'Mr.  Onflow,  is  a  privy  counfellor, 
a  lord  of  the  treafury,  and  one  of  the  members 
for  this  county,  and  who  has  been  moft  grofsly 
and  infamoufly  attacked  in  his  charadler  by  the 
defendant  INlr.  Horne,  who  is  vicar  of  New 
Brentford,  and  who  had  no  caufe  whatever  for 
libelling  Mr.  Onflow  in  the  manner  he  has 
done,  and  fpeaking  of  him  with  the  fcurrility 
he  did  at  the  laft  general  m,eeting  of  the  free¬ 
holders  of -this  county,  at,  Epfom,  and  who  had 
no  conne(S:ions  with  the  defendant  in  his  life¬ 
time  ;  yet  notwithftanding,  the  defendant  Mr. 
Horne  has  publickly  taken  upon  himfelf  to  ac- 
cufe  Mr.  Onflow  wkh  the  moft  infamous  cor¬ 
ruption,  in  the  fale  of  a  public  office^  being  the 
poft  or  oiflce  of  furveyor  of  the  cuftoms  of 
Pifcataway  in  New  Hants,  in  North  America, 
and  abufing 'him  in  a  moft  Tcurrilous  manner, 
in  his  addrefs  to  the  freeholders  of  this  county, 
at  the  meeting  at  Epfom,  the  fcurrility  made 
ufe  of  by  the  defendant ,  Mr.  Horne  againft 
Mr.  Onflow,  when  and  where  he  expreffed  hini- 
felf  as  follows,  1  expeiled  to  meet  George  Onflow  ■ 
here  *,  I  would  have  told  him  my  opinion  of  him ;  I 
hwzv  him  welf  I  have  carried  many  letters  from 
him  to  Mr,  Wilkes.,  full  of  prof ejfwns  of  friendfhip., 

which 
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*which  he  never  kept^  or  inteftded  to  keep^  but  where 
his  intereft  was  concerned :  as  for  injlrubting  him^  I 
would  as  foon  injtru^  the  winds  or  the  waves  \  and 
if  he  will  wave  his  privilege^  I  will  wave  my  gown. 
The  defendant,  Mr.  Horne,  not  content  with  thi3 
Icurrility  and  contempt  of  the  plaintiff,  Mr.  On¬ 
flow,  at  Epfom,  and  robbing  him  of  his  good 
chara<5t:er,  which  we  fliall  prove,  but  he  alfo 
caufed  a  libel  to  be  publiflied  in  the  Public 
Advertifer  of  the  14th  of  July,  1769.  And 
there  never  was  a  libel  publifhed  more  villainous, 
and  treating  the  plaintiff  in  the  mofl:  unworthy 
manner  ever  man  was  treated  with,  who  holds 
the  high  offices  he  does,  and  which  a  perfon  of 
the  dullefl:  apprehenfion  might  know  who  is  the 
perfon  meant  in  fuch  libel.  And  the  defendant, 
Mr.  Horne,  not  content  with  this  explanation, 
and  publifhing  fuch  libel,  caufed  another  libel 
to  be  publifhed  in  the  fame  Public  Advertifer  of 
the  28  th  of  Juljr,  1769.  ,^ 

The  Plaintiff,  Mr.  Onflow,  had  two  different 
kinds  of  profecution  againfl:  the  defendant  Mr. 

’  Horne,  at  his  choice,  a  criminal  one  by  infor¬ 
mation  or  indidment,  a  civil  one  by  an  action 
for  damages.  In  the  firfl,  the  defendant,  Mr. 
Horne,  would  not  have  had  an  opportunity  of 
juftifying  his  charge,  as  in  the  latter  he  might : 
and  therefore  the  plaintiff,  Mr.  Onflow,  preferred 
the  laft,  and  brought  his  adfion  here  in  this  coun¬ 
ty,  as  in  cafe  the  infamous  charge  brought  againfl: 
him  was  true,  his  confbituents  would  never  have 
chofe  him  again.  And  as  it  was  highly  neceffary 
for  him  to  clear  himfelf  of  thefe  wicked  and 
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groundlefs  afperfions,  which  he  now  challenges 
the  defendant,  Mr.  Horne,  to  prove  here  in  this 
court.  And  therefore  it  is  now  neceflary,  that 
the  letters  and  libels  fhotild  now  be  read  to  you. 
The  firft  is, 

To  the  Right  Hon»  George  Onslow,  Efq‘, 

SIR, 

IHave  heard  from  very  good  Authority  tKat  one  of  the 
Lords  of  the  Treafury  has  lately  gained  a  thoufand 
Pound  in  a  very  common  and  ufual  Manner,  which  is  yet 
likely  to  be  attended  with  a  very  uncommon  and  unufual 

Confequence.  Mr. -  applied  to  the  Right  Hon* 

Mr. - ,  for  his  Intereft  for  a  certain  lucrative  Poll  in 

America.  The  Gentleman  was  informed  that  a  thoufand 

Pounds  placed  in  the  Hands  of  Mrs. - -  would  infure 

him  the  Place.  Mr. - not  having  the  Money,  pre¬ 
vailed  on  Col. - to  join  with  him  in  a  Bond  for  that 

Sum  to  the  Lady  to  whom  he  was  directed.  So  far,  Sir, 
all  is  the  common  Track  :  What  follows  is  the  wonderful 
Part  of  the  Tranfaftion.  This  Lord  of  the  Treafury  kept 
his  Word,  and  the  Gentleman  was  appointed  to  the  Office 

he  had  paid  for  !  and  ftranger  Hill,  Lord - ,  who  dif- 

covered  this  Bargain  and  Sale,  is  offended  at  it,  and  infills 
on  the  Difmilfion  of  this  Lord  of  the  Treafury.  Now,  Sir, 
I  mull  intreat  you  to  favour  one  of  your  Conllituents  with 
the  Name  of  this  Lord  of  the  Treafury,  for  you,  no  doubt, 
who  fet  at  that  Board  yourfelf,  mull  be  acquainted  with 
him. 

^Jh-Court^  Another  Freeholder  of  Surrey^ 

July  II.  ■ 

The  defendant  not  content  with  this,  pub- 
liflies  another  letter  in  the  fame  paper  of  the 
?,8th  of  July,  which  is. 


ro 
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To  Right  Honourable 
GEORGE  ONSLOW. 

Good  Sir, 

IF  with  another  innocent  Man,  Lord  Holland,  you 
too  were  ambitious  to  add  to  the  Lift  of  Mr.  Walpole  s 
Right  Honourable  Authors,  you  might  like  him  have  ex- 
poied  yourfelf  with  more  Temper,  and  have  called  Names 
in  better  Englifti. 

I  fliould  be  forr)'’  to  libel  you  by  miftaking  your  Mean¬ 
ing,  but  the  ftrange  Manner  of  wording  your  firft  Sentence, 
leaves  me  at  a  Lofs  to  know  whether  you  intend  that  my 

Letter,  or - your  own  Charafter  is  “  a  grojs  and  htfa- 

mous  Lie  from  Beginning  to  Endd* 

You  may  fave  yourfelf  the  Expence  of  taking  the  hefi 
Advice  m  the  Depend  upon  it  you  can  never 

“  hope  to  make  an  Example  of  the  Author.,  ^vhen  the  Publijher 
“  is  unable  or  un<-juilling  to  gi've  up  his  Named'  And  you 
need  not  wait  for  a  Jury  to  determine,  that  robbing  a 
Man  is  certainly  a  Robbery."  But  you  Ihould  have  con- 
lidered  fome  Months  ftnce,  that  it  is  the  fame  Thing  whe¬ 
ther  the  Man  be  guilty  or  innocent ;  and  whether  he  be 
robbed  of  his  Reputation,  or - of  his  Seat  in  Parlia¬ 

ment, 

In  the  Public  Advertifer  of  Friday,  July  14,  there  is  a 
Letter  from  you  as  well  as  to  you.  If  that  is  the  Scur¬ 
rility  you  {peak  of,  I  agree  with  you  that  it  has  been  treated 
^xvith  the  Contempt  it  defer^es  by  all  the  W orld ;  but  how 
you  can  fay  that  it  has  palTed  with  Impunity  I  own  I  cannot 
conceive,  unlefs  indeed  you  are  of  Opinion  with  thofe  har¬ 
dened  Criminals  who  think  that,  becaufe  there  is  no  cor¬ 
poral  Sufferance  in  it,  the  being  gibbettedin  Chains,  and 
expofed  as  a  Spedlacle,  makes  no  Part  of  their  Puniftiment. 
The  Letter  written  by  you  to  Mr.  Wilkes  tends  more 
to  nvound  your  Character  and  Honour"  than  any  other, 
and  yet  you  pafs  it  over  in  Silence.  But  you  lhall,  if  you 
pleafe,  prove  to  the  World  that  thofe  who  have  neither 
Charader  nor  Honour  may  ftill  be  wounded  in  a  very  ten¬ 
der  Part — their  Intereft.  And  I  believe  Lord  Hilllbo- 

rough 
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rough  Is  too  noble  to  fuffer  any  Lord  of  the  Treafury  to 
proftitute  his  Name  and  Commiflion  to  Bargains  like  that 
I  have  expofed ;  but  will,  if  he  continues  to  prelide  at  the 
Board  of  Trade,  refolutely  inlift  either  on  fuch  Lord’s  full 
Juftification  or  DifmilTion. - Hinc  illas  Lachrymae. 

You  “  defy  the  nx)hole  World  to  pronje  a  fingle  Word  in  my 
“  Letter  to  be  true ;  or  that  the  "whole  is  not  a  barefaced 
“  pofti^e  and  entire  Lyed*  The  Language  of  the  laft  Part 
of  this  Sentence  is  fuch  as  I  can  make  no  Ufe  of,  and  there¬ 
fore  I  return  it  back  on  you  to  whom  it  belongs  :  The  De- 
ftance  in  the  lirft  Part  I  accept,  and  will  difprove  what  you 
fay. 

My  Letter  can  only  be  falfe  in  one  Particular ;  for  it 
contains  only  one  Affirmation,  namely,  that  I  heard  the 
Story  I  relate  from  very  good  Authority.  It  then  concludes 
with  a  Queftion  to  you  of— who  is  . this  Lord  of  the  Trea¬ 
fury  that  lb  abhors  Corruption  ?  Which  Queftion  lince  you 
have  anfwered,  I  too  will  gratify  you,  and  in  return  for 
yours  do  |ieveby  direct  the  Printer  to  give  you  my  Name  ; 
which,  humble  as  it  is,  I  Ihould  not  confent  to  exchange 
with  you  in  any  other  Manner. 

Now,  Sir,  I  do  again  affirm  that  I  heard  the  Story  from 
the  bell  Authority  :  And  that  it  is  not  my  Invention  your 
own  Letter  is  a  Proof,  for  I  might  have  heard  it  cither  from 
Mrs.  Burns,  or  from  Mr.  Pownal,  or  Mr.  Bradlhaw,  but  I 
heard  it  from  better  Authority'.--' I  go  farther,  I  do  ftill 
believe  the  Story  as  I  related  it  to'^be  true  ;  nor  has  any 
thing  you  liave  laid  convinced  me  to  the  contrar)\  I  do  not 
mean  to  charge  you  or  any  one ;  but  lince  you  have  conde- 
fcended  to  anfwer  my  former  Queftion,  be  kind  enough  to 
I  explain  what  follows. 

Mr.  Pownal  is  Secretary  to  the  Boaitl  of  Trade.  Mr. 

.  Bradlhaw  is  Secretary  to  the  Treafury.  Why  did  thefe  two 
Secretaries  come  together  to  you  ?  Were  they  fent  by  thein 
Principals  Or  not  ?  Who  firft  detedled  this  very  fcandalous 
though  very  common  Traffick  Hais  not  Lord  Hilllborough 
that  Honour  ?  And  is  not  your  exaggerated  Abhorrence 
“  of  Corruption^  your  Afionijhment^  aim  indeed  HoRROfi,  di 
“  this  Jhocking  Scene  of  Villainy’^  vaftly  heightened  by  the 
calm,  and  therefore  unfufpe£bed  Difappf'nbation  of  his 
Lordlhip  ;  who  does  not  feem  to  think  with  yoii  that  every 

Whore 
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Whore  fhould  be  hanged  alive ;  but  only  that  they  fhould 
be  TURNED  OUT  of  honeft  Company. 

How  came  you  fo  inllantly  to  entertain  Hopes  of  getting 
the  Money  revered  to  Mrs.  Burns  ?  when  you  declared, 
that  “  till  that  Morning  you  never  in  your  Life  heard  a  Jingle 
‘‘  Word  of  either  the  Office  itfelf  nor  of  any  of  the  Parties 
“  concerned,^'*  Jonathan  Wild  ufed  to  return  fuch  Anfwers, 
becaufe  he  knew  the  Theft  was  committed  by  fbme  of  his 
own  Gang. 

You  pretend  to  have  given  to  the  Public  “  all  the 
“  Knowledge  you  have  of  this  detejiable  FraudJ^^  I  cannot 
believe  it,  becaufe  I  find  nothing  in  your  Letter  on  which 
to  ground  your  Hopes  of  reftoring  the  Money  to  Mrs. 
Burns  ;  and  efpecially  becaufe  in  tnree  Weeks  after  this 
Letter,  i.  e.  from  June  27  to  July  18  you  have  only  diL 
covered  that  “  Mrs»  Smith  appears  to  be  principally  con- 
“  cerned  in  this  detefiable  Fraud,  the  Money  being  it  feems  for 

her  Lfe.”  Sir,  do  you  not  know  whose  Mrs.  Smith 
is  ?  And  are  you  not  acquainted  with  that  Gentleman  ? 
Have  you  caufed  Mrs.  Smith,  or  any  one  elfe  to  be  taken 
into  Cuftody  ?  Have  you  taken  “  the  beji  Advice  in  the 
**  Law,  and  are  you  determined  to  fee  if  a  fury  will  not  do 
**  you  and  the  Public,  fufied^  for  this  deteftable  Fraud? 
Or  is  there  yet  left  one  Crime  which  you  abhor  more  than 
Corruption  ;  and  for  which  you  referve  all  your  Indigna¬ 
tion  ?  But  why  this  Anger  ?  He  that  is  innocent  can 
eafily  prove  himfelf  to  be  fo ;  and  ihould  be  thankful  to 
thofe  who  give  him  the  Opportunity  by  making  a  Story 
public.  Malicious  and  falfe  Slander  never  ads  in  this 
open  Manner ;  but  feeks  the  Covert,  and  cautioufly  con¬ 
ceals  itfelf  from  the  Party  maligned,  in  order  to  prevent  a 
Juilification. 

If  any  Perfons  have  done  your  Charader  an  Injury  by  a 
Charge  of  Corruption,  they  are  moft  guilty  who  fo  tho¬ 
roughly  believed  you  capable  of  that  Crime  as  to  pay  a 
large  Sum  of  Money  on  the  Suppofition  :  (an  Indignity 
which  I  proteft  I  would  not  have  offered  to  you,  though 
you  had  negotiated  the  Matter,  and  given  the  Promife 
yourfelf.)  And  yet  I  do  not  find  you  at  all  angry  with 
them  when  they  tell  you  their  Opinion  of  you  without 
Scruple.  On  the  contrary,  you  pity  Mrs.  Burns  in  the 
kindeft  Manner,  which  Ihews  plainly  that  your  Honour  is 

not 
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not  like  Caefar’s  Wife.  Nay  you  feem  almofl  to  doubt 
whether  you  “  might  beg  the  Favour  of  Mr,  Burns  to  meet 
“  you  at  your  Houfe  in  Curxon-Street  ;  tha*t  is,  you  humbly 
folicit  Mr.  Burns  to  do  you  the  Favour  of  accepting  your 
Affiftance  in  the  Recovery  of  his  Money. 

Archbifhop  Laud  thought  to  clear  himfelf  to  Pojderity, 
from  all  Afperlions  relative  to  Popery,  by  inferting  in  his 
Diary  his  Refufal  of  a  Cardinal’s  Hat;  not  perceiving  the 
Difgrace  indelibly  fixed  on  him  by  the  Offer.  **  Mr, 
“  Burns  has  had  the  frongeji  Recommendations  from  Perfons 
of  undoubted  Veracity,  and  I  believe  on  all  Accounts  will  be 
found  to  be  perfedily  capable  and  worthy  of  the  Employment.'* 
The  Letter  from  Mrs.  Burns  to  you  does  by  no  Means 

declare  her  to  be  an  Ideot.  Colonel  -  (whom  you 

forbear  to  mention)  is  a  Man  of  Senfe,  and  well  acquaint¬ 
ed  with  the  World.  It  is  ft  range  they  ftiould  all  three 
believe  you  capable  of  this  Crime,  which  “  of  all  others 
“  you  moji  hold  in  Abhorrence d' 

Mr,  Pownal,  Mr.  Bradftiaw,  and  their  Principals,  are 
fuppofed  to  know  fomething  of  Men  and  Things,  and 
therefore  I  conclude  they  did  not  believe  you  concerned  in 
this  Bufiaefs  :  Though  I  wonder  much  that,  not  believing 
it,  both  the  Secretaries  Ihould  wait  on  you  fo  ferioufly 
about  it ;  but  perhaps  they  may  think,  that  when  tionour 
and  Juftice  are  not  the  Rules  of  Men’s  Actions,  there  is 
nothing  incredible  that  may  be  for  their  Advantage. 

But,  Sir,  whatever  may  be  their  Sentiments  of  you,  I 
liiuft  intreat  you  to  entertain  no  Rcfentment  to  me.  My 
Opinion  of  your  Character  would  never  fuffer  me  to  doubt 
your  Innocence.  If  indeed  the  Charge  of  Corruption  had 
been  brought  againft  a  low  and  ignorant  Debauchee,  who, 
without  the  Gratifications  and  Enjoyments  of  a  Gentle¬ 
man,  had  wafted  a  noble  Patrimony  amongft  the  loweft 
Proftitutes  ;  whofe  Neceftities  had  driven  him  to  hawk 
about  a  Reverfion  on  the  moderate  Terms  of  One  Thou- 
fand  for  Two  Hundred  ;  whofe  defperate  Situation  had 
made  him  renounce  his  Principles  and  defert  his  Friends, 
thofe  Principles  and  thofe  Friends  to  which  he  ftood 
indebted  for  his  chief  Support ;  who  for  a  paltry  Confider- 
ation  had  ftabbed  a  dear  old  Friend,  and  violated  the 
facred  Rights  of  that  grateful  Country  that  continued  to 
the  Son  the  P.eward  of  his  Father’s  Services.  If  the 

Charge 
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Charge  had  been  brought  againft  fuch  an  one,  more  fit  to 
receive  the  Public  Charity,  than  to  be  trulled  with  the 
Disposal  and  Management  of  the  Public  Money,  fm all 
Proof  would  have  been  fufficient ;  and  inllead  of  confider- 
ing  it  as  a  Crime  the  moft  to  be  abhorred,  we  might  have 
fulFered  Corruption  to  pafs  amongft  the  Virtues  of  fuch. a 
Man. 

But  your’s.  Sir,  is  a  very  different  Character  and  Situa¬ 
tion,  in  the  clear  and  unincumbered  Polfefiion  of  that  pa¬ 
ternal  Eftate  with  which  your  Anceftors  have  long  been 
refpeftable ;  with  a  Penfion  of  Three  Thoufand,  and  a 
Place  of  One  Thoufand  a  Year  ;  with  the  certain  Profpeft 
of  Lord  Onflow’s  large  Fortune  which  your  Prudence  will 
not  anticipate  ;  grateful  to  your  Countr)',  faithful  to  your 
Connexions,  and  firm  to  your  Piinciples,  it  ought  to  be 
as  difficult  to  conviX  you  of  Corruption,  as  a  Cardinal  of 
Fornication  ;  for  which  laft  Purpofe,  by  the  Canon  Law, 
no  lefs  than  feventy-two  Eye-Witneffes  are  neceffary. 

Thus,  Sir,  you  fee  how  far  I  am  from  calling  any  Re- 
fleXion  on  your  Integrity  :  However,  if,  notwithllanding 
all  I  have  faid,  you  are  flill  refolved  to  try  the  Determina¬ 
tion  of  a  Jury,  take  one  Piece  of  Advice  from  me :  Do 
not  think  of  profecuting  me  for  an  InsivNuation  :  Alter 
your  Charge  before  it  comes  upon  Record,  to  prevent  its 
being  done  afterwards ;  for  though  Lord  Mansfield  did  not 
know  the  Difference  between  ^e  Words  when  he  fubflituted 
the  one  for  the  other,  we  all  know  very  well  now  that  it  is 
the  Tenor,  andnotthe  Purport,  that  mull  conviX  for 
a  Libel,  which  indeed  almofl  every  Student  in  the  Law 
knew  before. 


Another  Freeholder  of  SURREY. 


N.  B.  As  it  will  he  neceffary  for  the  better 
underftanding  the  merits  of  'this  caufe^  we  have 
fubjoined  the  whole  of  the  letters  mentioned  in  this 
and  the  former  trials  relative  thereto. 


c 
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COPY  ^  L  E  T  T  E  R  to  Mr.  ONSLOW, 
recei'ved  the  2']th  of  June. 

Nc'iv  Bond  Street j  June  25.  1769. 

SIR, 

I  Beg  you  will  pardon  my  thus  addrefling  you,  a  Liberty 
I  could  not  think  of,  was  any  Thing  lefs  than  my  Fa¬ 
mily’s  Bread  at  Stake.— Some  Weeks  pail  my  Hufband 
paid  a  large  Sum  of  Money  (which  gave  us  inexpreflible 
Sorrow  to  raife)  to  a  Party,  who  proteft  they  are  impowered 
by  you  to  infure  him,  in  Return,  the  Colledorlhip  of  Pif- 
cataway  in  New  Ham.pfliire.  I  have  been  told  this  Day 
one  Hughes  is  in  Pofleflion  of  the  fhme,  and  the  Trcafury 
Books  confirm  the  News.  I  beg  leave  moll  earneflly  to  in¬ 
treat  you  will  inform  me  whether  Mr.  Hughes  is  under 
any  Engagement  to  refign,  or  whether  we  are  duped  by 
thofe  who  have  taken  our  Money. 

Mr.  Burns  has  had  the  llroncrefl:  Recommendations  from 

^  O 

Perfons  of  undoubted  Veracity,  and  I  believe  on  all  Ac¬ 
counts,  will  be  found  to  be  perfeftly  capable  and  worthy 
of  the  Employment. 

Once  more  I  intreat,  good  Sir,  you  will  excufe  this 
Trouble,  which  is  caufed  by  a  Heart  almoll  broken  with 
the  Fear  and  Terror  of  a  Difappointment. 

With  the  profoundefl:  Refped, 

I  am  SI  R, 

Your  moll  obedient 

Humble  Servant, 

MARY  BURNS. 

% 

Mr, 
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Mr.  ONSLOW’S  ANSWER. 


Ember  Court,  Jiine  27,  1769. 


MADAM, 


Your  Letter  was  brought  down  to  me  hither  only 
To-day,  or  I  fhould  have  anfwered  it  fooner.  With-, 
out  having  the  Honour  of  being  known  to  you  or  Mr.  Burns, 
it  .-gives  me  much  Concern  that  any  body  fhould  be  fo  im- 
pofed  upon  as  you  have  been,,  and  as  much  Indignation 
that  my  Name  fhould  be  made  fo  infamous  a  Ufe  of.  I 
fhould  have  been  under  an  equal  Degree  of  Surprize,  had 
I  not  this  Morning  had  fome  Intimation  of  the  Matter  from 
Mr.  Pownall  and  Mr.  Bradfhaw,  and  made  fome  Enquiry 
into  it  of  Mr.  Watkins  at  Charing- Crofs,  with  a  Deter¬ 
mination  to  fift  this  fhocking  Scene  of  Villainy  to  the  Bot¬ 
tom  ;  and  which  I  fhall  now  be  encouraged  in  by  the  Hopes 
of  getting  you  your  Money  reflored  to  you,  as  well  as  the 
earnefl:  Defire  I  have  to  bring  the  Perpetrators  of  tliis 
Roguery  to  the  Punifhment  and  Shame  they  deferve. 

For  this  Purpofe,  might  I  beg  the  Favor  of  Mr.  Burns 
to  meet  me  at  my  Houfe  in  Curzon-Street  ‘about  Ten 
o’clock  on  Friday  Morning,  I  will  go  with  him  to  Mr. 
Pownall’s,  of  which  I  have  given  him  Notice  ;  and  I  wifli 
Mr.  Burns  would  bring  with  him  Mr.  Watkins,  or  any 
body  elfe  that  can  give  Light  into  this  unhappy  and  wicked 
Affair. 

’Till  this  Morning  I  never  in  my  Life  heard  a  fingle 
Word  of  either  the  Office  itfelf,  nor  of  any  of  the  Parties 
concerned:  You  will  judge  then  of  my  Afionifhment,  and 
indeed  Horror,  at  hearing  of  it  To-day  from  Mr.  Brad¬ 
fhaw, 

/ 

.  I  am.  Madam,  &c. 


GEORGE  ONSLOW. 

I 
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^0  the  Right  Hon.  George  Onflow,  Efq\ 

SIR,  July  1 6,  1769. 

I  Was  at  Court  when  your  Servant  arrived,  which  pre¬ 
vented  my  returning  an  Anfwer  to  your  immediate 
Favour,  It  is  impofllble  to  be  more  furprized  than  I  am 
to  find  my  Name  in  the  abulive  Letter  publifhed  againft 
you  in  The  Public  Advertifer  of  this  Morning,  and  myfelf 
Hated  as  a  fuppofed  Crime  imputed  to  you,  the  Contrary 
of  which  is  fo  true,  that  I  abfolutely  know  nothing  of  the 
Matter,  having  only  heard  the  $tory.  as  a  wicked  Calum¬ 
ny  propagated  againft  you,  and  having  always  confidered 
at  as  invented  on  Purpofe  to  make  an  infamous  Attack  on 
your  Reputation.  As  I  have  long  made  it  a  Rule  to  pub- 
iilh  nothing  in  a  News  Paper,  I  wifli  you  may  not  find  it 
necelfary  to  print  my  Letter,  but  you  are  at  full  Liberty  to 
Ihew  it  whom  you  pleafe ;  and  I  repeat  again,  that  I  am 
fo  far  from  having  deteded  this  fuppofed  Crime,  that  I  am 
confident,  from  the  Knowledge  I  have  of  you  ^nd  of  your 
Family,  that  the  Imputation  is  as  falfe  as  it  is  fcandalous. 
I  have  the  Honour  to  be,  with  real  Efteem  and  Regard, 

Dear  S  I  R, 

\  ' 

Hanover-Square,  Your  moft  obedient, 

HILLSBOROUGH. 


To  the  Printer  of  The  Public  Advertifer, 


i 


SIR, 


July  16. 


Having  juft  now  read  a  Letter  containing,  by  evi¬ 
dent  Infinuation,  a  moft  audacious  Attack  upon  my 
Character,  printed  by  you,  in  your  Paper  of  Friday  laft, 
afferting  a  grofs  and  infamous  Lye  from  Beginning  to  End ; 
I  do  hereby  publicly  call  upon  you  to  name  the  Perfon  from 

whom 
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whom  you  received  the  Account  you  have  prefumed  to 
publifh.  If  you  are  either  unable  or  unwilling  to  do  this, 
I  fliall  moft;  certainly  treat  you  as  the  Author,  and,  in 
Juilice  both  to  myfelf  and  others,  who  are  every  Day  thus 
malignantly  and  wickedly  vilified,  lhall  take  the  bell:  Ad¬ 
vice  in  the  Law,  if  an  Aftion  will  not  lie  for  fuch  atrocious 
Defamation,  and  if  I  may  not  hope  to  make  an  Example 
of  the  Author  of  it. 

The  Scurrility  in  general  which  has  been  of  late  fo 
heaped  upon  me  in  the  public  Papers,  I  have  hitherto 
treated  with  the  Contempt  my  Friends  and  myfelf  thought 
it  deferved,  and  fulFered  it  to  pafs  with  Impunity  ;  but  this 
laft  is  fo  outrageous,  and .  tends  fo  much  to  wound  my 
Character  and  Honour  in  the  tenderefi:  Part,  that  I  am  de¬ 
termined,  if  pradticable,  to  fee  if  a  Jury  will  not  do  me  and 
the  Public  Juftice  againft  fuch  a  Libeller ;  and  whether 
they  will  not  think  the  robbing  an  innocent  Man  of  his 
Charafter  is  a  Robbery  of  the  moft  dangerous  Kind,  and 
that  the  Perpetrators  of  it  will  ftick  at  nothing. 

For  the  prefent,  I  mull  content  myfelf  with  only  laying 
before  the  Public  the  Letters  I  received,  which  will 
explain  to  them  all  the  Knowledge  I  had  of  the  deteftable 
Fraud,  w'hich  has  been  taken  Advantage  of  to  charge  me 
with  Corruption  ;  a  Crime,  which,  of  all  others,  I  hold 
the  moft  in  Abhorrence.  I  defy  the  whole  World  to  prove 
a  fingle  Word  in  your  libellous  Letter  to  be  true,  or  that 
the  whole  is  not  a  barefaced,  pofitive,  and  entire  Lie— - 
That  it  is  fo,  I  do  alTert,  and  I  call  upon  any  body,  if  they 
can,  to  difprove  what  I  fay. 

.  GEORGE  ONSLOW. 

Now,  gentlemen,  I  am  fure  you  never  faw  a 
libel  which  contains  more  abufe,  and  from  the 
ironical  call  therein,  you  mull  eafily  fee  through 
it,  and  which  the  dulleft  man  might  eafily  fee 
through,  and  who  is  meant ;  and  publifhes  to 
the  world  the  fuppofed  truth  of  the  firft  libel. 
And  therefore  the  plaintiff  Mr.  Onflow,  for  this 

grofs 
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grofs  and  public  affront,  brought  his  a6bion 
againft  the  defendant,  TMr.  Horne,  from  a  con- 
fcioufnefs  that  the  fame  was  intirely  falfe,  and  in 
order  to  clear  his  charadl^r,  and  obtain  redrefs 
and  relief  in  a  court  of  juftice,  and  in,  order  to 
clear  up  this  affair  to  his  conftituents  •,  and  there¬ 
fore  did  not  choofe  to  proceed  by  way  of  indidt- 
ment  or  information,  but  to  proceed  in  the  man¬ 
ner  he  now  does,  in  order  to  give  the  defendant, 
Mr.  Horne,  the  opportunity  of  proving  all  or 
either  of  tlie  grofs  al'perfions  call  by  him  on  the 
plaintiff,  Mr.  Onflow,  in  his  libels  and  infamous 
exprdfions. 

The  author  of  tliefe  libels  was  not  long  con¬ 
cealed,  and  Mr.  Horne  difcovered  himfelf  to  be 
the  author  of  them,  and  left  his  name  with  Mr. 
Woodfall,  the  printer  of  the  paper.  And  we 
fliall  now  call  witneffes  to  prove  he  is  the  author 
of  thefe  libels,  and  of  his  expreffions  at  the  meet¬ 
ing  of  the  freeholders  of,  tiiis  county,  at  Epfom, 
on  the  26th  of  June,  1769,  and  then  it  will 
remain  in  your  breaffs  what  damages  you  will  give 
the  plaintiff,  Mr.  Onflow,  for  fuch  falfe  and  grofs 
afperfions  ;  as  we  fliall  eafily  prove  that  Mr. 
Onflow  is  tlie  perfon  meant  in  thefe  libels,  and 
which  if  fuch  afperfions  were  true,  the  plaintiff, 
Mr.  Onflow,  covild  never  fhew  his  face  in  this 
county ;  and  tlierefore,  as  the  fame  •  is  intirely 
falfe,  the  fame  is  a  grofs  and  unjufl  attack  upon 
the  plaintiff  Mr.  Onflow,  and  his  charadler,  who 
is  a  privy-counfellor,  a  lord  of  the  treafury,  and 
reprefentative  of  this  county.  And  therefore  we 
do  not  doubt,  you  will  give  Mr.  Onflow  ample 

and 
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and  exemplary  damages,  fuch  as  which  in  your 
own  breafts  you  think  he  deferves,  from  the  cha- 
rafler  and  fituation  he  bears  in  life.  And  there¬ 
fore  we  fhall  firft  call  witnefles  to  prove  the  defen¬ 
dant  Mr.  Horne’s  expreflions  at  the  meeting  at 
Epfom.  Call  Mr.  Cotes. 

Phineas  Cotes. 

t 

Mr.  Cotes^  Do  you  remember  ‘vehat  dcy  the  lajt 
general  meeting  of  the  freeholders  of  this  county at 
Epfo7n.,  was  ? 

A.  Yes,  it  was  Monday  the  26th  of  June, 
1769. 

For  what  purpofe  was  that  meeting  called  ? 

A.  It  was  called  purfuant  to  an  advertifement 
in  the  daily  paper  of  June  16,  1769,  and  was 
for  prefenting  an  addr;^s  to  the  throne. 

Ok  you  retJiember  to  have  feen  Mr.  Horne 
there  on  that  day  ? 

A.  Yes,  Sir,  he  was. 

Do  you  recoiled  the  fubjebi  that  pajfed  at  that 
time  in  general  ? 

A.  It  was  for  a  redrefs  of  grievances  to  the 
throne,  and  relating  to  the  eleftion  of  the  county 
^  of  Middlefex. 

Did  you  hear  the  defendant  Mr.  Horne  fay 
any  thing.,  and  what.,  relating  to  Mr.  Onflow  ? 

A.  Yes,  he  faid  he  was  a  freeholder,  and  came 
there  expefting  to  meet  George  Onflow ;  and 
that  he  had  carried  many  letters  from  him  to  Mr. 
Wilkes,  then  at  Paris,  wherein  were  many  pro- 
feflions  of  friendfhip,  but  that  he  never  kept  his 

word 
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'  word  v/ith  him,  or  meant  fo  to  do,  and  that  he 
believed  he  never  meant  to  keep  his  word,  except 
where  his  intereft  was  concerned ;  that  he  came 
there  to  tell  him  his  own,  and  that  if  he  would 
wave  his  privilege,  he  would  call  off  his  gown. 

Are  you  jure  thofe  are  the  words  he  /poke  ? 

A.  As  near  as  I  can  recollecl,  to  the  beft  of 
my  remembrance,  or  words  to  that  effed:. 

L 

C7'cfs  examined  by  Mr.  Glynn. 

Do  you  reniem-ber  whether  the  words  men¬ 
tioned  by  you.,  were  the  exalt  words  /poke  by  Mr. 
Horne.,  at  the  meeting.,  or  only  the  fubftance  ?  ,  , 

A.  I  cannot  fay  they  were  the  exa6t  words. 

What  diftance  was  you  from  Mr.  Horne  at 
that  meeting 

A.  Clofe  by  him. 

Were  there  many  peojAc  at  that  meeting  F 
A.  Yes,  but  not  fo  ma»  as  was  e]^ped;ed. 

Tou  fay  Mr.  Horne  Tegan  by  faying.,  he  was 
a  freeholder.,  and  that  he  *  came  there  expebiing  to 
meet  George  Onflow  ? 

A.  He  did,  and  made  ufe  of  other  exprefiions, 
and  mentioned  Mr.  Onflow’s  name  frequently. 

Ck  Did  he  mention  in  particular.,  that  he  had 
received  letters  from  Mr.  Onflow  to  Mr.  Wilkes, 
wherein  were  many  profejfions  of^friendfmp  \  were 
they  his  particular  words  ? 

A.  I  do  not  recoiled:  the  words  in  general,  but 
he  faid.  If  Mr.  Onflow  would  wave  his  privilege, 
lie  would  pull  off  his  gown. 

Were  they  the  exabl  words  ? 

A.  No, 


[ 


21 


] 


A.  No,  Sir,  I  do  not  believe  they  were  the 
exa61:  words,  but  to  that  eftedl. 

Was  not  the  wordfalfe  return  ufed  upon  this 
occafion^  at  the  meeting  ? 

A.  I  cannot  particularly  fay. 

Did  you  ever  tell  Mr,  Onflow  of  this  convey- 
fation  ? 

A,  No,  nor  do  I  remember  to  have  feen  Mr, 
Onflow,  or  talk  to  him  about  it. 

Did  you  ever  [peak  of  this  difcourfe  before 
laft  affixes? 

A,  I  do  not  remember  I  did. 

Was  there  many  people  then  prefent  at  the 
meeting  which  took  notice  of  Mr,  Horne's  words  ? 

A.  I  cannot  fay. 


Thomas  Philpot  called  and  fworn, 

Mr.  Bifhop.  ^ 

Mr,  Philpot^  Do^ou  remember  4he  words 
fpcke  by  Mr,  Horne,,  at  the  laft  Epfom  meeting  ? 

A,  I  do  remember  them  well :  he  told  us  of 
the  impropriety  of  the  return  of  the  freeholders  of 
the  county  of  Middlefex  •,  and  faid^  he  was  a 
freeholder  of  this  county,  and  that  he  came  there 
expelling  to  meet  George  Onflow,  but  am  forry 
to  find  he  is  not  here  ^  if  he  had,  I  would  have 
told  him  my  opinion  of  him.  I  know  George 
Onflow  very  well,  I  have  carried  mefifages,  or 
letters,  from  him  to  Mr.  Wilkes,  with  profefi 
fions  of  friendfhip  which  he  never-  intended  to 
keep,  and  that  he  did  not  wonder  at  it,  as  he 
believed  he  never  intended  to  keep  his  word  but 
where  his  interefl  was  concerned  ;  and  after  men- 
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tioning  that  he  came  here  to  meet  George  Ckt-* 
flow,  as  before,  he  faid,  if  he  wQuld  wave  his 
privilege,  I  would  pull  off  my  gown  *,  and  fur¬ 
ther  faid,  in  regard  to  inftrudling  the  members, 
that  Ihould  George  Onflow  even  come  and  pro- 
mife  us  his  affiftance,  I  would  not  believe  him. 
Q.  Were  they  the  very  words  ? 

A.  He  faid,  I  come  here  expe£l:ing  to  meet 
George  Onflow,  and  am  forry  he  is  not  here,  as 
I  have  before-mentioned,  but  upon  my  word  can¬ 
not  fay  exa6tly,  but  upon  my  word  I  underflood 
him  fo,  and  believe  they  were  the  very  words 
Mr.  Horne  ufed  *,  and  further  faid,  if  Mr.  On¬ 
flow  would  wave  his  privilege,  he  would  wave 
his  gown. 

Was  there  any  other  converfation  then  ufed  f 
A.  Yes,  about  inflrudling  the  members,  and 
petitioning  the  throne  for  a  redrefs  of  grievances, 
and  there  were  many  gentlemen  met  upon  the 
occaflon ;  and  I  went  there  to  the  meeting  with 
intention  of  feeing  what  paffed,  and  as  I  was  go¬ 
ing  to  the  meeting,  I  met  Mr.  Onflow  about  a 
mile  or  two  from  his  houfe,  and  told  him  I  was 
going  to  Epfom,  when  he  defired  me  to  tell  him 
what  paffed  there  *,  and  I  did  not  attend  the  bufi- 
nefs  of  the  meeting  as  a  freeholder,  but  only  for 
curiofity,  and  by  the  deflre  of  Mr.  Onflow,  who 
faid  he  could  not  divine  what  was  to  be  the  cere¬ 
mony  or  intention  of  the  meeting  of  that  day,  and 
he  defired  me  to  communicate  to  him  what  paffed 
at  fuch  meeting. 
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Crofs  examined  by  Mr,  Meffing, 

Are  yon  Jure  they  are  the  very  words  which 
were  fpoken  by  Mr.  Horne  ? 

A,  They  are,  and  I  retain  them  in  my  memory 
better  than  any  other  *,  and  Mr.  Horne  further 
faid,  refpecling  inftrudling  the  merribers  in  re¬ 
gard  to  the  addrel's,  that  as  for  inflrudling  Mr. 
Onflow,  he  might  as  well  inftruft  the  wind  or 
the  water. 

Bid  Mr.  Horne  make  ufe  of  both  thofe  ex- 
prejftons  ? 

A.  Both  expreflions,  I  believe.. 

Are  you  clear  and  pofitive  to  both  thofe  ex- 
'  prejfions  ? 

A.  I  am  not. 

H.  S.  JVoodfall^  /worn. 

Mr.  Ladd.  Are  you  the  printer  of  The  'Public 
Advertifer  ? 

A.  Yes,  Sir. 

Bid  you  print  the  letter  dated  the  iith  of 
July,  1769.? 

A.  I  did. 

How  long  after  the  publication  of  that  letter 
was  it,  that  you  informed  Mr.  Onflow  who  was 
the  author  of  it? 

A.  I  cannot  fay  how  long,  but  I  acquainted 
Mr.  Onflow  who  was  the  author. 

Upon  what  occafion  was  it  that  you  informed 
Mr.  Onflow  of  it  ? 

A,  Mr.  Onflow  having  fent  me  a  letter  in 
confequence  of  the  advertifement,  was  the  occa- 
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fion  of  my  fending  to  Mr.  Horne,  who  then 
defired  me  to  acquaint  Mr,  Onflow  that  he  was 
the  author. 

Have  you  the  original  letter  ? 

No,  it  is  deflroyed,  as  other  letters  are. 
Did  you  receive  the  other  letter  from  Mr. 
Horne  ? 

A.  Yes. 

Q.  How  did  you  receive  that  letter  ? 

A.  I  cannot  inform  you. 

Is  that  deftroyed  ? 

A.  Yes,  that  like  other  letters  is  deftroyed. 

Have  you  fearched  carefully  after  it  ? 

A.  1  have,  but  cannot  find  it. 

Was  it  of  the  fame  hand-writing  as  the 

other  ? 

A.  I  do  not  knov/. 

Do  you  know  Mr.  Horne'' s  hand-writing. 

A.  I  cannot'  fay. 

Have  you  had  letters  from  him  ? 

A.  Yes,  but  I  do  not  know  that  they  were  of 
his  hand-writing. 

Q.  How  have  you  received  letters  from  him  ? 

A.  I  have  receiyed  letters  from  him  by  the 
penny-poft.  ^ 

Have  you  feen  him  write.? 

A.  Yes,  but  did  not  particularly  obferve  him 
in  fo  doing. 

Do  you  believe  that  laft  leper  to  be  Us 
hand-writing  ? 

A.  I  do. 

Mr.  Mejfing.  My  lord,  this  I  fubmit  is  not 
admilTable  evidence,  and  fubmit  to  your  lord- 
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fhip,  that  it  is  no  proof  of  the  publication  of  that 
letter  from  the  prefs,  as  Mr.  Woodfall  does  not 
prove  it  to  be  a  copy  of  the  letter  itfelf,  having 
never  feen  or  examined  the  print  with  the  letter, 
and  the  leaft  difference  may  make  a  great  va¬ 
riance. 

'  Mi\  Woodfall^  Did  you  print  that  letter  from 
the  original. 

A.  Yes,  Sir,  I  did,  and  believe  it  is  a  copy. 

^  Do  you  pretend  to  fay  it  is  a  literal  copy. 

A.  I  do  not  pretend  to  fay  it,  I  did  not  exa¬ 
mine  it  with  the  printed  paper  afterwards,  nor 
did  I  fet  the  prefs,  but  believe  that  my  men  did 
ignorantly  make  an  alteration. 

D.  What  was  that  alteration  ? 

A.  My  men  did  add  the  word,  Efq;  to  Mr. 
Onflow’s  name,  ^d  I  did  not  read  the  letter 
more  than  once. 

Serjeant  Glynn.  I  fubmit  to  your  lordfhip,  that 
wherever  a  paper  is  referred  to  as  evidence,  that 
paper  mull  be  proved,  which  is  not  yet  done ; 
and  it  is  more  glaringly  neceffary  in  this  cafe,  for 
Mr.  Woodfall  only  fays,  it  was  copied  from  a 
paper  which  he  believes  to  be  the  hand-writing  of 
Mr.  Horne,  and  in  this  cafe  it  muft  be  proved  to 
be  a  literal  copy,  and  the  jury  cannot  be  fatisfied  , 
with  the  general  contents  of  it  *,  and  from  the  evi¬ 
dence  before  the  jury  and  your  lordfhip,  it  is  im- 
poffible  for  Mr.  Woodfall  to  fay  that  the  letter 
now  attempted  to  be  produced- as  evidence,  is  a 
literal  copy  of  the  letter,  as  he  never  read  or  exa¬ 
mined  the  letter  with  the  prefs,  and  did  not  fet 
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the  prefs  •,  and  it  may  be  prefumed,  that  his  fer- 
vants  who  fet  the  prefs  niuft  be  the  only  witneffes 
that  can  fpeak  to  it;  and  to  prove  to  the  jury, 
that  the  paper  now  attempted  to  be  produced, 
-  is  a  literal  copy  of  the  letter  fent  by  Mr.  Horne 
to  Mr.  Woodfall,  and  that  fuch  evidence  would 
be  much  better  evidence,  and  who  could  give  a 
more  fatisfadlory  account,  and  fubnut  to  your 
lordfhip,  that  parol  evidence  ought  not  to  be  al¬ 
lowed,  efpecially  as  they  tnighf  have  had  better, 
and  therefore  ebjedt  that  this  letter  now  attenlpt- 
ed  to  be  proved,  may  not  be  read  in  evidence,  as 
the  original  copy  was  necelfary  to  be  produced  to 
prove  it  Mr.  Horne’s  letter ;  and  as  many'  mif- 
takes  are  often  made  by  printers,  and  thrat  the  leaft 
omifiion  in  copying  the  letter  into  declarations, 
often  prove  fatal  to  fuch  declaration  ;  and  that  a 
learned  judge  had  lately  given  his  opinion,  that  a 
literal  error  was  often  of  the  moft  fatal  confe- 
quence,  fo  much  as  to  quafli  a  whole  proceeding, 
and  therefore  fubmit  that  parol  evidence  ought 
not  now  to  be  admitted,  as  the  beil  evidence 
fhould  have  been  got;  arid  if  mull  be  fome  per- 
fon  to  prove  it  who  hath  compared  the  copy  with 
the  original,  and  it  muft  be  proved  to  be  a  copy 
or  a  counterpart,  and  which  Mr.  Woodfall  only 
fays  he  believes  the  original  to  be  of  Mr.  Horne’s 
hand-writing,  and  therefore  it  cannot  be  nov/ 
faid  to  be  the  printed  paper  to  appear  before 
your  lordfhip  arid  the  gentlemen  of  the  jury  ;  and 
I  take  it  clearly,  that  this- printed  paper,  or  a  copy 
of  the  original  letter  or  paper;  is  not  proved 
to  be  a  true  copy,^  urilefs  Mn  Woodfall  had  been 
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the  copier,  and  had  prepared  and  examined  it 
with  the  original :  and  therefore  hope  your  lord- 
Ihip  will  think  it  is  not  fuch  a  copy  as  ought  to 
be  read. 

Mr.  BiJJoop.  My  Lord,  I  hope  that  within  the 
general  rule  of  evidence,  what  is  proved  will  be 
fufficient  that  the  printed  paper  or  letter  ought  to 
be  read,  becaufe  it  is  the  bell  evidence  we 
can  get  j  and  if  this  is  not  allowed,  proofs  of  the 
like  kind  in  the  ordinary  and  common  cafes  will 
be  attended  with  the  moft  fatal  cpnfequences,  and 
be  a  high  reflexion  on,  and  difgrace  to,  courts 
of  juftice  i  and  as  the  printed  copy  is  printed  in 
the  ufual  and  common  method  of  printing,  and 
Mr.  Woodfall,  as  having  feen  Mr.  Horne  write, 
fays  he  received  the  original  letter  from  him,  and 
believes  the  fame  to  be  of  his  hand- writing,  and. 
that  the  letter  is  deftroyed  ♦,  and  therefore  as  it  is 
the  beft  evidence  we  can  get,  I  hope  the  court 
will  allow  the  fame  to  be  read,  but  fubmit  the 
fame  to  your  lordfhip. 

Serjeant  Glynn.  My  lord,  I  Ihould  only  now 
trouble  you  upon  that  part  of  the  cafe  relative  to 
the  queftion  before  -your  lordlhip  *,  whether  the 
evidence  before  you  is  fuch  evidence  in  this  cafe 
as  ought  p  be  allowed  ?  and  I  do  not  find  that 
the  learned  gentlemen  on  the  other  fide  fay, 
that  parol  evidence  can  be  given  of  a  paper  or 
parchment  writing,  but  there  it  muft  be  pro¬ 
duced  ;  nor  will  parol  evidence  be  admitted, 
unlefs  it  is  proved  that  the  writing  is  deftroyed 
by  fome  accident :  the  learned  gentlemen  have 
faid,  that  this  cafe  is  within  the  rule  *,  but  I  fub¬ 
mit 
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mit  to  your  lordihip,  that  it  is  not  within  the 
rule,  as  it  is  not  the  beft  evidence  in  order 
and  degree  •,  and  as  Mr.  Woodfall  fays  only, 
that  the  paper  or  letter  fent  to  him,  he  tranf- 
mitted  that  paper  to  other  people  who  frt  the 
prefs,  and  who  cannot  undertake  to  fay  he  ever 
compared  it,  and  believes  there  was  an  altera¬ 
tion  ;  and  if  the  original  letter  was  produced 
and  examined  v/ith  the  printed  paper,  there 
might  be  fuch  other  alterations  in  it  as  the  fet¬ 
ters  of  the  prefs  might  choofe  to  make,  and 
might  greatly  vary  the  fu bilance  *,  and  therefore 
the  plaintiff,  Mr.  Onflow,  ought  to  have  got 
the  letters  of  the  prefs  to  prove  what  Mr.  Wood- 
fall  has  not. 

Lord  Mansfield.  Is  the  printer's  7nen  who  Jet 
the  prefs  in  court  ? 

A.  No,  my  lord. 


Lord  Mansfield,  The  general  rule  is  to  pro¬ 
duce  the  firil  or  befl  evidence,  and  original  wri¬ 
tings  mull  be  produced  to  be  proved-,  but  if  the 
original  writings  or  records  cannot  be  produced, 
it  ikall  be  fupplied  by  the  next  befl  evidence, 
fuch  as  the  counterpart  of  any  deed,  or  a  true 
copy,  if  not  by  parol  evidence  as  to  the  contents  *, 
and  if  the  copy  of  any  writing,  or  counterpart 
of  any  deed,  hath  been  accidentally  deilroyed, 
tlie.n"xt  befl  evidence  will  be  allowed,  and  parol 
evidence  is  the  lafl  evidence,  and  is  only  good 
when  no  other  can  be  got  *,  as  when  a  paper,  deed, 
or  writing,  hath  been  collufively  taken  away,  or 
wilfully  deflroycd  and  in  every  'cafe  where  it  is 
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fo  loft  ic  may  be  fupplled  by  fuch  other  evi** 
dence. 

With  refpecft  to  the  confeqccnce  of  literal 
trrofs  and  omiftions,  I  fhall  not  now  fpeak,  the 
learned  judge,  who  tried  the  former  cauie,  hath 
lince  had  his  doubts,  and  therefore  fhall  not 
now  give  any  opinion  on  It. 

I  have  no  doubt  of  the  lofs  of  the  letter,  and 
the  plaintiff  is  to  fupply  the  defe61:  as  well  as  he 
can :  It  is  loft  by  Mr.  Woodfall,  who  is  the 
agent  of  the  defendant,  without  any  particular 
orders  ordire<ftions  frorh  him,  and  deftroyed,  as 
other  letters  ufuallyarc;  and  that  the  original 
letter  was  of  the  hand -writing  of  tlie  defendant, 
and  I  have  no  doubt  of  the  evidence  of  Mr.  Wood- 
fall,  who  fays  he  received  the  letters  from  the 
defendant,  and  believes  that  the  original  was  of 
his  hand-writing,  and  am  well  fatisfied  that  the 
Ibfs  of  the  letter  is  ftrch  a  one  as  may  be  fupply- 
ed;  but  as  the  printer’s  fetter  and  compoferof 
the  prefs  is  living,  and  is  not  called,  and  as  Mr. 
Woodfall  never  fet  the  prefs,  or  examined  the 
printed  Copy,  I  therefore  am  of  opinion,  that 
for  want  ot  the  peffon  who  fet  the  prefs,  that 
the  evidence  given  is  deficient,  not  being  the 
beft  evidence  which  might  have  been  had. 

A  true  copy  of  a  deed,'  after  loft,'  may  be  re¬ 
ceived  in  evidence  *,•  alfo  the  contents  of  a  deed 
from  a  true  copy  may  be  receiv^ed  in  evidence 
after  the  deed  is  loft,  or  death  of  the  perfoii 
making  the  fame. 

I  rernember  Mr.  Chambers,  of  the  Temple, 
was  admitted  tO'pove  the  copy  of  a  deed,  with- 
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out  faying  he  believed  it  to  be  a  true  copy^ 
which  u  as  the  heft  evidence  that  could  be  had# 
Tlie  evidence  here  given  is  not  the  beft  evidence 
that  might  have  been  had,  and  therefore  the  evi¬ 
dence  given  is  not  fufticient. 

Mr.  Herne.  My  lo/d,  ifyour  lordlhip  plcafes 
I  beg  leave  to  make  a  remark  in  this  caufe. — 
My  lord,  the  letter  attempted  to  be  proved  was 
pubiidied  about  a  fortnight  after  the  hrft,  and 
the  original  letter  was  kept  for  near  three 
months  on  Mr.  Woodfall’s  file,  as  he  believed, 
before  it  was  deflroyed  *,  and  Mr.  Onflow, 
therefore,  might  have  procured  it,  or  defired 
MrrWoodfall  to  keep  the  fame,  and  prevent 
its  being  dcflioyed  ;  and  which  omiflion  I  fub- 
mit  to  your  lordfliip  the  power  cf  admitting 
other  evidence  in  lieu  of  the  original,  which 
might  bec]i  had  cn  fuch  an  application. 

'  IFilUcun  BrummeU /worn. 

^  Do  you  biovj  in  whefi  difpofal  the  office  of 
fun  'cyor  cf  the  ciilloins  cf  Pifcataway  in  New 
IrlajnffJjire  in  America  is  f 

/I.  In  the  lords  of  the  Treafury. 

Who  had  the  office  in  January-y 
J.  One  John  Hughes. 

^  Who  were  the  lords  of  the  Treafury  on  the 
cf  July-y  1769.? 

I'he  duke  of,  Grafton,  lord  North,  the 
plaintitf  George  Onflow,  G.  jcnkinfoii,  and 
].  Dyfon,  cfqrs. 

l.crd  HiJJfbnrough  examined. 

.  Council .  Pray,  my  lord,  diffi you  ertr  ffiew  any 
difaiisj.adlioity  or  dijaffrebaiion.  of  the  condudJ  of 
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the  Mr.  Orjlow^  or  intend  the  removal  of 

him  from  the  T reafury -boards  on  account  of  the  letter 
in  the  public  paper  ? 

A.  No  I  certainly  did  not. 

^  Did  your  lordjhip  read  the  letter  dated  the 
XJ^th  of  yuly\  1769,  in  the  Public  Advertifer  F 

A.  I  did  the  day  it  was  printed. 

^  Did  your  lordjhipy  upon  reading  the  letter  in 
the  public  paper,  know,  or  underjlood,  vjJio  ivas 
the  pefon  therein  meant  by  the  right  honourable 
Mr. - f 

A.  It  moft  clearly  appeared  to  me  It  could 
mean  no  other  perfon,  l^ecaufc  no  other  coni'' 
moner  fat  at  the  Treafary -board. 

Serjeant  Leigh.  My  lord,  pray  had  you  any 
other  reafon  frr  thinking  it  mcand  the  plaintiff  Mr. 
Onfow  f 

A.  Yes  ;  for  its  being  ligned,  Another  Free¬ 
holder  of  the  County  of  Surrey,  induced  me  to 
think  fo  5  as  I  have  before  faid  he  was  the  only 
commoner  at  the  board ;  and  not  only  fo,  but 
I  had  a  more  ihronger  reafon,  which  was,  that 
I  had  received  a  prior  information  of  the  fafi, 
charged  in  a  letter,  wherein  Mr.  Onflow’s  name^ 
was  made  ufe  of,  and  1  therefore  was  aflured  it 
meant  no  other  perfon,  and  1  rea  l  the  letter  in 
the  paper  before  I  fpoke  to  Mr.  Orillow  a- 
bout  it.  ' 

Serj.Glyrm.  My  lord,  and  gentlemen  of  the  jury, 
I  muft  beg  leave  to  fpeak  to  this  matter,  on  the 
l>ehalf  of  my  client  Mr.  Horne,  the  defendant ; 
and  this  aCflon  is  brought  by  the  plantitf, 
Mr.  Onflovv,  who  is  a  member  far  this  county, 
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and  a  pcrfon  in  pofTefllon  of  many  lucrstive 
places,  and  Is  brought,  as  his  council  has  der 
dared  in  vindication  of  his  charader,  which  is 
pretended  to  be  greatly  injured  ;  and  witli  re- 
fped  to  that  of  his  charader,  it  hath  been  faid, 
that  you,  gentlemen,  are  to  affefs  large  damages, 
fuch  which  it  may  be  fuppofed  that  he  hath 
received,  whether  the  fame  is  the  ruin  of. the 
defendant  or  not ;  from  which,  gentlemen,  you 
are  not  at  a  lofs  to  find,  ^hat  the  true  motive  of 
the  right  honourable  gentleman’s  bringing  his 
a<^Ion  here,  in  his  own  county,  is  vengeance ; 
and  I  am  not  a  little  furprifed  to  finc^  that  the 
gentlemen  on  the  other  fide  have  gone  firft  upon 
the  words  pretended  to  be  fpoken  by  the  de¬ 
fendant  at  the  meeting  at  Epfom,  ana  as  they 
are  the  laft  in  the  record,  and  are  a  new  charge 
brought  into  the  declaration  lince  the  laft  trial, 
and  the  right  honourable  Mr,  Onflow  formerly 
alledged  that  the  caufe  of  bringing  his  adion 
in  this  county,  was,  that  he  had  very  material 
evidence  to  produce,  inftead  of  which  he  hath 
now  added  a  charge,  Libellovis  words  fpokeri 
at  the  laft  county  meeting  by  the  defendant,  Mr. 
Horne,  who  is  a  freeholder  of  this  county,  and 
who  went  there  upon  the  county  buftnefs,  which 
was  to  advife  about  giving  inftrueftions  to  the 
members  for  the  county,  for  prefenting  a  peti-? 
tion  to  the  throne  for  redrefs  of  grievances,  and 
the  defendant,  Mr.  Horne,  there  had  a  full  right 
to  canvafs  his  reprefentative’s  condu61:  ;  and  fq 
far  on  the  plaintiff  Mr.  Onflow’s  having  any 
feafon  to  brag  of  bringing  this  trial  into  the 
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.county  of  Surrey.  It  is  an  Infult  to  th« 
jury,  to  try  one  of  its  conftituents  before 
his  brother  freeholders,  and  for  giving  at 
jthe  county  meeting  hi^  fentiments  and  opi- 
Xiion  why  the  inftrudling  of  Mr.  Onflow  would 
be  to  no  purpofe  ;  and  this  a6fion  Is  very  extra- 
Old  inary  in  my  conception,  and  I  hope  that  the 
right  honourable  gentleman  will  be  taught  bet- 
^ter  by  the  event  of  this  trial,  than  to  dare  to 
attempt  to  flop  the  mouths  of  its  conflituents, 
when  fpeaking  for  the  general  bufinefs  of  the 
county ;  and  therefore,  if  he  fuccecds  in  this 
trial,  your  mouths  are  to  be  flopped,  and  you 
are  to  be  reftrained  from  examining  or  inquirr 
ing  into  the  condu6l  of  your  reprefentative  5 
and  a  good  way  of  flopping  the  conflituents 
mouths ;  and  efpecially  if  fo,  it  will  be  a  fine 
precedent  indeed,  if  damages  are  to  be  reco¬ 
vered  for  words  fppken  in  cenfare  of  conduct: 
of  a  member  of  parliament,  at  a  meeting  where 
it  was  the  principal  bufinefs  of  that  meeting 
jto  talk  of  the  behaviour  and  condu6l  of  the- 
reprefentatives^  and  debate  upon  public  mea- 
fures.  Thefe  were  the  nature  of  the  words  for 
which  Mr.  Onflow  brqught  this  a6lion,  and 
expefts  a  view  of  enormous  damages,  and  I 
do  not  think  that  you,  gentlemen,  v/ill  doubt 
or  hefitate  one  moment  on  this  part  of  the 
charge,  or  on  whieh  you  can  by  any  means  find 
a  verdi6l  for  the  plaintiff  Mr,  Onflow  ;  and  as 
to  the  charge  of  the  letter  of  the  2  8th  of  ]uly, 
the  defendant  doth  not  at  all  affert,  that  the 
plaintiff  Mr.  Onllovv  is  the  pcrlbn  alluded  to 
by  the  words  j  the  right  honourable  Mr.  -r— 
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and  the  lord  of  the  treafury,  were  put  feparate^ 
]f  and  diftindly,  and  might  mean  two  diflin6t 
perfons,  and  the  letter  concludes  with  deiiring 
the  p  aintiif  to  inform  the  writer  who  the  per^ 
fon  was  that  was  charged  with  the  infamous 
corruption,  and  which  letter  is  hgned.  Ano¬ 
ther  freeholder  of  the  county  of  Surrey,  and 
addrelTed  to  the  plaintitF ;  this,  gentlemen,  is 
what  the  condituent  has  a  right  to  alk  of  his : 
i^eprefentativc,  and  it  was  the  more  jult  to  ad- 
drefs  this  letter  to  him,  as  he  fat  at  the  treafury 
board,  and  who  might  bs  the  mod  able  to  in¬ 
form  his  conintuents  of  the  truth  of  the  matter, 
as  it  w^as  charged  on  a  lord  at  that  board  ^  as  the 
infamous  trafdck  for  places  is  carried  on  by 
fome  miniders,  and  people  of  the  highed  rank, 
was  too  notorious,  and  fetting  about  an  inquiry 
to  deteef  the  di|honourab|e  barrider  mentioned 
in  the  letter,  was  a  laudable,  proceeding, 
and  it  is  plain  from  lord  Hillfhorough’s  evidence 
that  the  letter  was  founded  on  a  faeft,  tlut 
Mr.  Ondow’s  name  had  been  made  ufe  of,  and 
it  was  therefore  of  great  fervlce  to  the  planthf. 
Mr.  Ondow\  to  put  it  in  his  power  to  clear 
himfelffrom  the  dain  which  that  charge  brought 
on  him,  (he  defendant,  Mr.  Horne,  was  there¬ 
fore  his  friend,  and  it  was  his  undoubted  right 
and  duty  for  him  to  profecute  his.  libeller,  but 
he  declined  the  fame,  although  he  ^was  not 
niidaken  in  the  perfon.  And  Mrs,  Smith, 
the  perfon  who  had  really  injured  the  honourable 
gentleman  in  his  character,  and  who  actually 
tranfadid  the  villainous  budnefs  mentionei  in 
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the  letter,  and  who  had  dared  to  make  ufe  of 
Mr.  Onflov  r4ame,  and  was  the  proper  obiefb 
of  h.s  T  rofeci’tion.  Sre,  gcntlcir.en,  Ihould 
have  been  beevn  unh.  but  [..head  thereof, 
negleifte  :^  calling  her  to  any  account  for  the  fame, 
although  the  right  honourable  gentleman  wxuld 
not  have  wanted  any  afTiftancc  towards  the  ciiech 
of  a  profecution  of  her  that  could  have  been 
given  him  ;  yet  the  plaintitf  was  not  content 
therew  ith,  but  attacked  the  defendant  Air.  Korne, 
who  did  nothing  more  than  w  hat  the  had  a  right  to 
do,  therefore  gentlemen,  I  hope  that  you  will  con- 
lider  the  defendant,  Mr.  Horne,  as  no  ways  cul¬ 
pable,  and  wall  acquit  him  ;  but  if  you  Ihould  dif¬ 
fer  from  me  in  opinion,  and  hnd  a  verdidi  for  the 
plaintiff,  then  I  hope  you  will  not  think  of 
alTefling  large  damages ;  efpecially  as  the  plain¬ 
tiff  Mr.  Onflow  hath  a  penfion  of  two  thou- 
fand  pounds  a  year,  and  a  lucrative  place  of 
a  thoufand  a  year,  bclidcs  his  ellate,  and  hope 
that  therefore  no  pecuniary  advantage  will  be 
given  to  him,  by  a  verdidl  obtained  in  this  trial, 
which  will  not  redound  to  his  chara^her,  or 
clear  up  his  reputation :  I  cannot  help  obferv- 
iiig,  the  flat  contmdiiffion  of  the  two  wntnefles, 
who  prove  the  defendant’s,  Mr,  Horne’s  words, 
fpoken  at  Epfom ;  and  it  is  not  pretended,  al¬ 
though  fo  many  gentlemen  were  at  the  meet¬ 
ing,  that  any  other  heard  the  wxrds  pretended 
to  be  fpoken  :  You  are  gentlemen,  made  to  be¬ 
lieve,  that  the  plaintiff  Mr.  Onflow  hath  brought 
this  a6fIon,  m.crely  for  the  fake  of  his  charac¬ 
ter  and  honour,  and  alfo  that  lus  charadher  muf^ 
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te  greatly  hurt  by  the  publifhing  of  the  libefsV’ 
and  although  much  hath  been  faid,  relating  to' 
the  words  mentioned  in  the  papers,  yet  with 
rcfpecSl:  thereto;  I  fubmit  to  you,  is  no  founda¬ 
tion  of  any  action ;  and  I  do  hot  find  that  die 
plaintiff  by  the  letters  in  the  papers,  hath  been 
difeharged  from  any  of  tis  places,  or  injured 
in  his  chara(5fer;  and  it  is  the  plaintiff’s  ov/rr 
negligence,  not  carrying  on  a  proper  profe- 
cution  againfi:  the  proper  perfon  ;  and  there¬ 
fore  hope  you  will  find  a  verdid  for  the  defen¬ 
dant;  but  if  you  fliall  find  a  verdid  for  the’ 
plaintiff,  then  I  hope  you  will  proportion  the 
damages  to  the  real  injury,-  the  plaintifif  hath 
fullained. 

Mr.  MeJJing.  GentTem^n^'  I  am  of  th6  fame 
fide  with  the  learned  ferjeant  who  fpoke  lafi:,^ 
and  after  what  he  hath  fo  juftly  advanced,  and 
fo  much  to  the  purpofe,  I  have  but  little  to  lay 
before  you  :  however,  it  is  my  duty  to  give 
any  opinion,  and  fay  a  few  words  in  this  mat¬ 
ter.  It  will  be  granted  me  that  there  is  a  thing 
called  Liberty '  in  this  excellent  conftitution 
nnd,  gentlemen,  in  my  opinion,  the  whole  of 
the  letter  publilhed  in  the  news-paper  of  the' 
14th  of  July,  1769,  and  called  a  libel,  is  no¬ 
thing  more  than  a  fimple  queftion,-  defiring' 
the  plaintiff  Mr.  Onflow  to  anfwer.it ;  there  is 
nothing  guilty  in  thefe  words  ;  and  the  de- 
fendanty  Mr.  Homey  or  any  other  freeholder, 
iiad  a  right  to  ask  it,  or  to  apply  to  his  repre- 
fentative,  to  know  whether  things  are  right;- 
and  how  matters  are  carried  on ;  and  the  de*“ 
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fendant  Mr.  Horne  had  therefore  a  right  tp 
apply  to  the  plaintiff  Mr.  Onflow,  and  ask  him 
what  queftions  he  thought  proper,  as  his  re- 
prefentative  in  parliament  :  'And,  gentlemen, 
fhall  an  adtion  be  brought  againft  the  defend¬ 
ant,  for  asking  a  quedion  ?  And  although,  in 
the  opening  this  caufe,  you  are  .told,  that  you 
are  to  give  large  and  exemplary  damages,  no 
matter  how  the  defendant  is  circumflanced,  ^  ct, 
gentlemen,  i  do  not  doubt,  and  hope,  you  will 
think  otherways  ;  for  this  letter  doth  not  charge 
the  plaintiff  Mr.  Onflow,  as  the  man  who  tranf- 
adled  the  affair  mentioned  in  the  letter  ;  it  cnly 
requefls  him  to  inform  his  condituents,  who  it 
was  that  did. 

As  to  the  words  fpoken  by  the  defendant 
Mr.  Horne  at  Epfom,  it  was  a  place  where 
freedom  of  fpeech  is  allowed,  and  was  then 
abfolutely  neceffary,  and  which  the  affair  then 
in  hand  required  5  and  the  defendant  Mr. 
Horne  had  proper  authority  to  inforcc  a  peti¬ 
tion  to  the  throne  for  a  redrefs  of  grievances, 
and  in  the  ft  onged:  terms  to  declare  why 
he  thought  the  plaintiff  Mr.  Onflow,  as  one 
of  the  repreferita fives  for  this  county,  was 
not  to  be  intruded  with  the  indrudlio.'iS  for 
prefenting  an  addrefs  or  petition  to  the  throne. 

Petitioning  the  throne  is  the  right,  and  con- 
ftitutional  right  of  the  fubje61,  given  us  by  the 
mod  folemn  ajid  confirmed  laws,  and  at  a’l 
times  of  public  danger,  neceffary  to  be  ufed  ; 
and  isit  thenjud,  that  a  jury  of  freeholders  of 
this  county,  inould  find  a  verdid  againd  another 
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rceholder  of  the  fanie  county,  for  fpeaking  a , 
a  public  meeting  of  the  county^  his  fentiment'* 
of  their  member,  which  was  then  necelTary  ? 

This  right  of  petitioning  the  throne,  is  par¬ 
ticularly  given  to  us,  by  the  llatute  of  iff 
William  and  Mary,  at  the  time  of  th(^  glorious 
revolution;  and  which  a6f  puts  it  beyond  any 
pcfbbility  of  doubt,  and  am  perfe<fl:ly  well  fa- 
tisHed,  there  is  no  law  to  prevent  it,  and  was 
there  to  be  any  fuch,  which  God  forbid,  we 
Ibould  lofe  one  of  the  moif  valuable  liberties 
we  enjoy.  . 

Many  things  have  been  fiiid  againfl  the  righf 
pf  pctiticnlng,  and  thofe  who  are  of  ftar-cham- 
ber  principle,  deny  the  juftice  and  propriety 
of  that  mode ;  but  the  contrary  I  will  juftify 
both  from  law^  and  reading,  on  which  I  ground 
my  idea;  the  freeholders  had  therefore  an  abfor 
lute  right  ofaflembling  together,  to  know  wIict 
thcr  they  would,  or  would  not  petition,  and  to 
coniider  and  ccnfult  with  one  another;  and, 
gentlemen,  the  defendant  Mr.  Horn,  declared 
his  fentiments  at  this  meeting  of  the  freeholders 
of  this  county  at  Epfora,  as  he  apprehended 
the  fame  was  proper  to  be  known  by  the  free¬ 
holders  in  general,  and  advanced  them,  to  fhew 
the  necefiity  of  petitioning  the  throne,  and  was 
authorized  fo  to  do ;  and  in. this  cafe,  the  liberty 
and  public  rights  pf  the  people  in  a  great  mca- 
fure  depend  on  the  caufe  now  before  the  court  ^ 
and  if  the  mouths  of  the  frcehcl  levs  are  to  be 
thus  flopped  by  an  aclion  cf  this  kind,  and  the 
jury  are  to  be  told  that  they  arc  to  give  ample 
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ahd  large  damages,  though  the  fubjc^l 

ruined  by  it,  and  if  a  freeholder  muft  be  dc- 
ftroyed  for  fpeaking  of  the  conducf  of  his  repre'’ 
fentative,  how  are  our  grievances  to  be  redreifedj 
or  our  complaints  known  ?  What  hath  bceii 
faid  by  Mr.  ferj cant  Glynn  is  certainly  jight, 
and  hath  clearly  ihewn  upon  this  occaiion, 
that  the  plaintiff  Mr.  Onflow  hath  raiflakcn  the 
perfon  who  injured  him.  It  Is  not  the  defen¬ 
dant;  It  is  Mrs.  Smith;  She  is  the  perfon  who 
traduced  the  plantiff’s  charaffer,  and  the  per¬ 
fon  whom  he  Hiould  have  begun  and  profecu- 
ted,  inftead  of  the  defendant';  and  the  defen¬ 
dant  Mr.  Horne  in  his  letter  of  the  14th  of  July 
only  afforded  the  plaintili  Mr.  Onflow  an  op¬ 
portunity  of  clearing  his  charafler,  and  is  not 
libellous,  but  the  defendant  is  free  from  fucK  a 
charge.  And  therefore,  gentlemen  of  the  jury, 
I  hope,  and  do  not  doubt,  you  will  confidtr 
that  as  Mr.  Herne  has  done  no  more  then  what 
another  freeholder  of  the  county  of  Surry  had  a- 
right  to  do,  you  will  not  in  tliiscafe  give  a  ver- 
dief  fertile  plaintilt  Mr  Onf  cy.v  j  but  if  you 
Ihould,  hope  you  will  not  give  cxccffive damages, 
and  only  fuch  as  the  nature  of  the  cafe  deferves. 

Lord  Mansfitld,  This  is  an  a(i:tion  an  the  cafe 
againfl  the  defendant  Mr.  Horne,  upen  two 
grounds ;  the  firfl  complaint  relates  to  the  words 
fpoken  by  the  defendant,  before  the  fjrceholdcrs 
of  this  county  at  Epfom,  on  the  2!6ih  of  june  ;■ 
and  the  fecond,  for  a  defamatory  libel,  printed 
in  the  public  advertifer,  and  dcvtea  the  14th  of 
July  ;  and  as  foryhe  other  letter,  as  the  plain- 
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fifif  Mr.  Oiillovv,  hath  not  made  fufRcIeiit'  ptobf 
©f  It,  fo  as  to  intitie  him  to  read  it  :  the  two^ 
grounds  for  the  jury  to  go  upon  in  this  cafe 
is^  whether  they  think  the  charge  in  the  let¬ 
ter,  .alluded  to  the  plaintiff  Mr.  Onflow,  and 
whether  the  words  which  are  fworn  to  have 
been  fpoken  at  Epfom  proved  according  to  the 
evidence  of  the  two  witilcfles  who  were  called, 
Mr.  Cotes  and  Mr.  Fhilpot,  though  they  do  not 
agree  In  the  particular  words,  and  differ  in  feverah 
2:>arts,  and  Mr.  Cotes  is  not  certain  as  to  the  very 
words,  at  this  diflance  of  time  y  but  Mr.  Phii- 
pot  fwears,  he  believes  them  to  be  the  words, 
which  are,  I  came,  expeding  to  have  fnet 
George  Onflow  here,  hut  am  firry  to  find  he  is 
not  here,  if  he  had,  I  would  have  told  him  my' 
c pinion  of  him  and  f  he  ivould  wave  ibis  privi¬ 
lege,  I  would  wave  my  g^wn\  1  have' carried  let* 
ter  s  from  him  to  Mr^  Wilkes,/^//  of  profejfojis 
of  f  riend f]2ipy>>  which  he  never  intended  to  keep  \ 
and  believed  he  never  intended  to  keep  his  word, 
blit  where  his  inter ejl  was  concerned',  and  fiould  he 
even  promfe  us  his  cjfftance,  I  fiould  not  exped' 
ke  would  give  it  us. 

'I  hcfe  are  the  words,  proved  to  be  fpoken  by 
the  defendant  againfl  the  pLunliff,  as  a  repre-' 
lentaiive  in  parliament  for  this  county  5^  and  the' 
on'y  queflion  for  your  conflderation  on  this 
part  of  the  cafs  is,  if  they  were  fpokc. 

Hie  greats  fl:  part  of  the  argument,-  made 
life  of  b/  the  lafl:  gentleman  that  fpoke,  is 
c  life  new  to  me ;  I  never  heard,  that  any  man 
ha^i  a  right  00  afperfe  another,  or  fpeak  words 
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a^gainff  him  with  impunity,  except  what  is  falif 
m  courts  of  juftice,  when  the  nature  of  any 
trial  might  necefTarily  deniand  it. 

The  law  will  prote(5f  the  chara<5ier  and  repu¬ 
tation  of  every  perfon,  as  well  as  his  property^ 
and  it  is  of  equal  confequcnce  j  and  if  it  was 
otherwife,-  we  fhould  live  in  a  date  of  nature-r 

If  the  words  fpoke  by  the  defendant,  are  not 
fully  proved  to  you  by  Mr.  Cotes  or  Mr. 
Philpot,  and  you  do  not  think  them  adlionable, 
and  that  the  letters  are  not  proved  to  be  wrote 
by  the  defendant  Mr.  Horne,  then  you  will 
find  for  the  defendant ;  but,  gentlemen,  if  you 
agree  to  both  points,  which  is  in  your  breads 
to  determine,  you  are  then  to  find  for  the* 
plaintitf,  you  are  to  give  what  damages  you* 
think  right  y  I  fhall  ilot  by  any  means  direcfl: 
you,  only  you  will  conlider  the  whole  matter, 
the  lituation  of  the  plaintiff,  and  every  other 
circnmftance,  you  have  heard  relating  thereto,  ' 
and  give  damages  accordingly. 

1  here  is  this-  dlftindtion  between  a  criml^ 
nal  profecution,  for  a  defamatory  libel,  and 
a  civil  one.  If  every  word  true,,  and  defendant 
able  to  prove  it,  he  cannot  jufiify  in  a  criminal 
profecution,  as  to  a  charge  againfl:  his  fellow 
fabjeds  with  crimes  be  they  ever  fo  true  ;  but 
where  a  plaintiff  brings  his  a6fion,  there  the 
defendant  may  jufiify,  and  Ihew  that  what 
he  hath  laid  is  true,  and  being  true,  the  plain¬ 
tiff  appears  in  fuch  a  light,  that  he  will  not 
recover  damages  in  this  civil  adflon  ;  and*  the 
defendant  may  juftify,  and  the  defendant  might  ' 


juftlfied  ev^eif  the  writing  of  the  firfl 
letter  5  and  with  refped  to  this  letter,  it  is  iir 
thefe  words. 

'  ;  ■  ^  .  [Letter  read] 

.  Now  you  have  been  very  truly  told,  that  It 
is  necehary  for  you  to  be  fatisfied  that  this  letter 
means  ttie  plaintitf  Mr.  Onflow^  and  that  he  is 
the  perfon  who  recieved  corruptly  this  one 
thoufand  pounds,  or  was  to  receive  it  in  pro¬ 
curing  the  fale  of  this  office;  if  it  does  not 
appear,  then  the  plaintiff  fails,  in  a  material 
part  of  his  cafe,  becaufe  that  was  faid  to  have 
beenjuftitied;  and  the  evidence,  that  brings 
it  home  to  the  defendant  is  this  ?  Mr,  Wood- 
fall  fwears,  that  after  the  publication  of  the 
other  Ictier,  which  was  printed  28th  July  that 
the  defendant  Mr.  Horne  authorized  him  to 
tell  the  p  airitifi'that  he  was  the  author  of  that 
letter,  which  brings  it  home  to  the  defendant. 

Now  whether  it  means  the  plaintiff  Mr.  On¬ 
flow  IS  for  yoilr  confideration  ;  if  you  doubt  of 
the  meanlug  fo  as  not  to  be  fatisfied,  (hen  you- 
muff  Hi  id  tor  file  defendant ;  if  you  are  fatisfied 
therewi:h,  then  it  is  a  charge  upon  the  plaintiff 
as  to  the  particular  corruption,  then  you 
mud  find  for  him,  and  give  him  fuch  damages,, 
as  you  think  the  nature  of  the  reparation,  and 
every  oth  r  circumftance  relating  to  the  charge 
againd  him,  lhall  think  right  and  proper.- 

jury  gave  a  verdidl  for  plaintiff  w  ih  four  hun¬ 
dred  pounds  damages. 
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